WORKERS' COMPENSATION FRAUD IS A FELONY
Anyone who makes or causes to be made any knowingly
false or fraudulent material statement for the purpose of
obtaining or denying workers’ compensation benefits or
payments is guilty of a felony, and may be punished by
imprisonment in county jail for one year, or in state
prison for up to 5 years, and/or fined up to $150,000 or
double the value of the fraud (whichever is greater), and
ordered to pay restitution for any medical evaluations or
treatment.
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Hurt On The Job?

That can be a terrible experience. But fortunztely, the California workers' compensa-
tion system takes away a lot of the worry about job injuries and ilinesses. It's no-fault
insurance, paid for by employers and supervised by the state. This quide explains this
yaluahle henefi,

What's Workers' Compensation?

Califarnia’s warkers' compensation law, passed by the state Legislature more than 80
years ago. guarantess prompt, aulomatic bensfits to warkers injured on the job.

Before workers' compensation, injured workers had to sug their employers to recover
medical costs and lost wages, Lawsuits took manths and sometimes years. Juries and
judyes had lo decide who was at fault and how much. if anything, would be paid. Too
aften, the injured-worker got nothing. [t was costly. time consuming and unfair.

Today, workers” compensalion is faster and fairar, I you can't work because of a job
injury or job liness, workers™ compensation pays your medical bills and provides money to
el replace your lost incame untll you can return o wark,

Who's Covered?

Nearly evary working Californian is protected by workers compansation. but there are
a few exceptions. Paople in business for themsehves and unpaid voluntears may not e
covered. Maritime warkers and federal employees are covered by federal laws.

What's Covered?

Any injury caused by the job is covered —everything from first-aid type injuries to seri-
oug accidents. Job-related ilinesses are covered too. (For example. common calds and fii
aren't covered, but if you catch fuberculngis while working at a T8 hospital, that's cov-
ared ) The key is whether the injury or illness is caused by your job.

When Am | Covered?

Coverage begins the first minute you're on the job and continues anytime you're work-
ing. You don't have to work & certain amount of fime o aam a cartain amoont before
you're protected. Coverage is automatic and immadiate.

How Do | Get Benefits?

Report the injury fo your employer or supervisor immediately and complate a smple
claim form if more than first aid is required. The claim form will ask what, where, when
and how it happened. Your emplayer o supervisor will see that you get medical help right
away and file the necessary reports.

Prampt reporting is the key. Your medical bills and any ather workers' compensation
benefits can't be paid until your workers” compensation claims adminisirator knows about
the injury. In addition. you may not be able to get benefits if you don't flo a claim within
one year of the date of injury, the date you knew the injury was work related, or the date
benefits were last provided. Insure your right 1o bengfits by raporting every injury. no mat-
ter how slight. Even a cut finger can lead to disabilty if an infection develops,

What Are The Benefits?

California law guaranteas three kinds of worker's compensation henafits:
H Al reasonable and necessary medical care to cure or relieve the
effects of the injury or illness. lot just doctor bills, fut also madicines. hos-
pital costs, faes for lab tests, x-rays, crutches—even travel expanses for required

medical treatment, Please note, for injuries or ilinesses ocourring on or after
January 1, 2004, the number of visits for chiropractic care and for physical
therapy iz subject to limits set by state law, In workers' compensation, there
are no deductibles and all medical costs are paid directly by the workers' com-
pensation claims administrator. so you should naver see a bill

B Cash payments to help replace lost wages. Most injuries orly keep
you from working temporarily, and you'll receive “temporary disahility” pay-
ments until the doctor says you're able ta return to work,

B Additional cash payments will be mads after you're able to work if thare's 2
permanent disability - for example, the |oss of a finger or an eye—aor if
you can't return to work at all. If the injury results in death, benedits wil be
paid to your surviving dependents.

B Rehabilitation services necessary to return to work. This &5 just an
extension of medical treatment - for example, physical therapy to strengthen
muscles. However, if the injury keeps you from raturning to your regular work,
your employer will advise you i your regular job can be modified or if another
position can be provided to accommodate your parmanent disability. Many
employers are subject o laws governed by the Americans with Disabilibes Act
ar the Fair Emplaymant and Housing Act. An employer subject to those laws
must provide rezsonable accommadation - if passibie—ta qualified disabled ind-
vitiuals who can perform all the essential job functions. If you are not able to
returm to your regular job because of & disabilty, you may have rights under
theze laws, For mare informatian call the Equal Employmant Opoartunity
Commission at 1-800-663-4000

IF the date of your injury or iliness is bafore January 1, 2004, the injury or (-
ness results n @ permanent disabllity and prevents you from returning o your
Joh, and your employer doesn't offer modificd or alternatie work, you may quall-
fy for vocatinal rehaniitation. A trained counselor will dovelop & plan to create
new job opportunities for you. Again, workers” compansation insurance directly
pays all costs up to @ maximum sat by siate lzw. Changes in state law passed
in 2003 replaced the vocational rehabilitation benefis for workers injured on or
after January 1, 2004, Beginning in 2004, if a work injury or llness causes par-
manent disability. the employee dogs not return lo work for the employar within
60 days after temparary disability ends. and the employer dossn't offer modified
or alternative wark, the injured worker is eligibls for a supplemental job dis-
placement benefit of §4.000 to $10,000 in nontransferable vouchers.The vouch-
prs are 0 be used for education-related retraining and/or skil enhancement at a
state-approved school, and the amount of the vouchar depends on the lavel of
pamanent nisabiliry

How Much Are The Cash Payments?

Temporary disabilty payments ganerally are twa-thids of your wages—subject ta
minimums and maximums set by the state. Temporary disability payments are based
on the rate in efiect on the date of injury. thaugh payments made two years or mora
after tha injury are adjusted to raflact the curent rates if ustified by samings,

In 2002, the law was changed to increase cash bensfits to injured workers, The
law called for the increases to be phased in over a perod of 4 years. so the amount
of your temporary disability payments depends an your date of injury. The maximum
weekly cash payment on claims for injuries that occurred before 2003 is $430. with



a mimimum of S126 per week or actual wapes if less. Beainning with claims for

mjuries that oceur in 2003, the minimum temporary disability payment will be $126

per week, white the weekly maximum cash payment will be S602 for Injuries ocour-
fing in 2003: $728 for ijuries occuring in 2004; and SB40 for injuries occurring in

2005, The minimum and maximum weekly temporary disablity payments on claims

for injurias occurring in 2006 and each yaar after that will be adjusted based on

inoreases in the state average weekly wage.

B Compansabon (sat paid for the first three days you're unable to work—unless
you're hospitalized as an n-patient or unable to work for more than 14 days. In
these instances, even the “waiting periad” will be paid.

B |{ you report the injury promptly. your first temporary disability check should be
maled within 14 days. Mter that, you'll receive & check every two wesks unti
the dogtor says you can go back to work,

W Ater you recover to the fullest extent possifile. the dactor who treated you wil
aveluate the parmancnt effects of your injury, You and your employer may agree
to rely on the treating doctor's repart to establish your permanent disabiiity pay-
ment, If you have quastions about the report you may contact an information
and assistance officer at the Division of Workers' Compensation. If you don't
anrea on the treating doclor's report. and you aren't represented by an attorney,
you must choose an evaluating doctor from a panel of thiee Independent doctors
provided by the state. If you are reprasented oy an altormey and you don't agree
on the treating doctor's report, the attamey will arange the medical evaluation
Your parmanent disability payments will be based on the results of the doctor's
evaluation and factors such as your age and presinjury oneupation. The weekly
ganafit is two-thirds of your mcome, subject to minimums and maxmums set
qy the state. The minimums and maximums vary according to the date of injury
and your level of permanent disability. If you have & permanent disability, the
calculation of the benafit will be fully weplained in a letter,

B Oeath bengfit payments ta survivars who were financialy dependent on 4
deceased worker are sct by state law according ta the number of dependents
anit the date of injury. Generally, payments are mada al the same rale as tem
porary disability benefits. however, no payments wil be less than $224 per
week, Workers' compensation also pays & burial allowance.

Workers' compensation payments are tax free. There are no dedustions for state of
foderal taxas. Social Secunty. union or setirement fund contributions, ete. For some
wotkers the compensation check will be close to regular take-home pay

What If There's A Problem?

Fortunately most clams are handled outingly, Mter all. workers™ compensation
benefits are automatic and the amounts are set by the Legislature

But. mistakes and mistnderstandings do happen. 1f you think you haven'l recewed
all your benefits, start oy ealing your employer or workers: sompensabion clams
administrator, Many questions can be cleared up with & phona call,

B |f you still have questions, cortact the nearest office of the State Division of
Workers' Compensation. Information & Assistance Dfficers are emplayed fy the
state o protect your rights. review your claim, and lat you knaw what stegs you
can take For example. they can tell you about the procedures for resolving
miedical disputes and direct you on how to proceed. Information and Assistance
Officers can also provide you with froe witten materials about werkers' compen-

sation. Information and Assistance services are free, For the nearest office
chack the State Government Offices section of the phane book under
“Industrial Relations Department,” call 1-800-736-7401 for recorded informa-
tion and the location of a local office. or visit the State Division of Warkers'
Compensation wehsite at hitp:/ fww.dir.ca gav/dwe,

B Some problems may need to be resalvad by the Workers™ Compensation
Appeals Board. the state agency responsile for handing disputes. The Appeals
Board is & court of law, You can represent yourself or you can hire an atomey,
bt you should be aware that atiomeys are paid aut of the injured worker's
parmanent disability bengfits awarded by the Appeals Board. Attomey fees gen-
erally are 12 to 15 parcent of your award, and must be approved by a judge.
For example. if you recalved & S10.000 permanent disabiliy award less 15
percent for attarney foes, your attorney would receive $1.500 and you would
et $8,500. In addition, if you have a pre-2004 injury and are eligble for voca-
tional rehabilitation, your attorney will recen 12 1o 15 percent of the usual
$246 per week vocational rehabiltzbon maintenance alowance. In this situa-
tian, If your attormay receives 15 percent, he or she wauld get S36.80 per
week. reducing your weekly maintenance allowance to $209.10

W You also need to be aware that if you hire an attormey, other peaple invalved
in your case—including your claims administrator—may no longer be allowet
10 speak directly to you about impartant matters. and the Division of Workers'
Bampensation Information & Assistance Dfficers may be unable o advise ar
assiat you. If you chosse to stop having an altomney represent you, or you
want to change lawyers, your original lawyer gan stll claim a partion of your
benefits as attorngy fees.

W | its necessary to go to the Appeals Board to resolve your claim, be sure to do
it within one year fiom the date of the injury or one year from the date af your
Iast medical treatment, Waiting longer cauld mean losing your right to benefits.
fau also have the right to challenge the decision if your elaim or benefils are
deried, but there are deaclines for filng the necressary papers &l the Appeals
Board. so don't delay.

B Keep in mind t's illegal for an emplover to fire or discriminate against
employees [ust because they fle, intend ta file or settle @ workers' compen-
sation claim—or because they 1estify for a coworker who was injured. A
warker who proves this kind of discrimination will he entitled Lo ob reinstate-
ment, receive lost wages and Increased bensfits, plus casts and expenses up
10 a maximum set by the state Legislature.

Other Benefits

If the injury is very serous—ane where you won't be able o wark for & year ar
mare - you may be cligile for additonal benefits from Social Security. For infor-
mialion, eontact the nearest offics of the Social Seourity Administzation (isted n
the white pages of the phone book under “United States Gavarnment') or disouss
it with your employer or claim administrator.

Workers' compensation sometimes is confused with another state progran,
State Disability Insurance (SOI). They seerm similar, but there are important difer-
ances, Workers' compensation takes care of on-the-job injures &nd ilinesses, and
is pait for by yaur employer. On the other hand, SDI covers off-the-[ob injuries or
sickness and s paid for by deductions from your payehiek. If you are not recelving
warkers' compensation benafits. you may be 2ble 1o get State Disability benefits.
For miormation, call the local office of the state Employment Development




Department listed in the government pages af your phona book.

Where Can | Get More Information?

Always start by asking your employer or the workers” compensation claims
administrator (the name, address and phane number are posted at your wark-
place). Many times problems can be salved and questions answared vith & simple
phana call, [n addition, you czn get recorded information or order frea wiritten
materials about workers' compensation by celling the State Division of Workers'
Gompensation at 1-800-736-7401, or by visiting the Division of Workers”
Compensation web site at htfp:/fwww dir ca.gov/dwe. If you would like a State
Information & Assistance Officer to explain your rights. solva problems, or provide
other information, yau can call and lzave a message at the nearest lacal offica of
the: Division of Workers” Compensation, The address and phone number are posted
at your workplace and are listed in the State Government section of the phone
book under “Industrial Relations Depariment” The state’s information and assistance
services are free.

More About Medical Care

Good medical care s impartant—ta you, your family and your emplayer,

(Quelity medical treatment Is the quickest way to recovary,

W |f there's 2 first-aid faclity at your workplace, el immediate treatment and
teport where, when and how the accidant happened. (If it's an emergency,
call for help immediately, get the bast treatment available, then report the
injury to your employer as soon as possiole.)

B Ifit's more than a first-aid injury, your employer will give you a claim form.
To make sure you get all your henefits, complete the form and retum it to
your employer as soon as possible, Your smployer will give you a signad
and dated copy, and send a copy fo the claims administratar,

W |f additional treatment is necessary, the claims administrator will amange for
medical care, If you haven't predesignated a personal doctor in writing prior
to the injury you may be sent to a doctor you don't know, but that doesn't
mean it's a “company doctor” Often, the doctor is a specialist for the spacif-
e injury. In addition, the doctor will he familiar with workers' compensation
requirements and will repart promptly sa your bangfits will be paid

B The doctor with overal responsibiity for treating your injury or ilness is your
“primary treating physician” (PTP). The PTP decides what kind of medical
care you need and when you can return ta work, IF necessary, he or she wil
review your job deseription with you and your employer lo define any limita-
tions or restrictions that you may have when you go back to wark. This doc-
tor alsa s responsible for coordinating care hetwaen other medical providers,
and if 1t is & serious injury. will write reports about any permanent disability
or the need for vocational rehahilitation if 1t is a pre-2004 injury, or the
need for future medical care. Generally your employer selacts the PTP you
will see for the first 30 days, but spacial rules apply if you are a member of
a Health Care Organization (HCD), so check with your claims administrator if
that's the case. In any event, if you want to changs doctors for any reason,
ask your employer or claims administrator, They're as interested as you are
in your prompt recovery and return 1o work and will selet a different doctor
for you.

W You can be treated right away by a personal doctor (gither & madicel doctor or

doctor of osteopathy who has treated yau in the past and maintains your med-
ical records) If you gave your employer the doctor's name and address in writing
before the injury. If you gave your smployer the name of your personal chiro-
nractor or acupunctunst before the injury, special rules apply, and you may need
tn see an employer-selected doctor firsl. so check with your claims administra-
tor
If yau didn't give your employer the name of a persanal doctor prior to injury,
you can change to your own doctor after the employer's medical contral
expires if further care is needed. If your injury oceurred prior to 2003, emplay-
er medical control can range fram 30 days up fo a year after weparting the
injury; if your injury occurred in 2003 or after, the employer's medical control
can range from 30 days up to six months after raporting the injury. 1f you're
thinking of changing doctors, consider this decision carefully—most paople
don't have @ family surgeon, for example. If you want advice about specialists,
or want to change doctors for some other reasan, talk to your claims adminis-
trator. [n any event, always report your choice as soon as yau make it o your
bills will be paid for you.

Abiove all, don't treat yourself, Even minor Injuries need expert care. Prompt, quality

medical Ireatment is the best investment you and your employer can make,



